BROWER TINTING & GRAPHICS

PROPOSAL/CONTRACT
TERMS AND CONDITIONS
1. Upon acceptance, the terms and conditions set forth in this Proposal shall constitute the Contract (hereinafter Proposal/Contract) and set forth the entire understanding and agreement between the Purchaser and the Company.  Where there is a conflict between terms and conditions of the Proposal/Contract and terms and conditions of any other document, terms and conditions of this Proposal/Contract shall control.

2. ACCEPTANCE:  The proposal will constitute a binding agreement when it is signed by the Purchaser or, if used by the Purchaser in a bid, it will be deemed accepted as of the date of the award of the Contract to the Purchaser.  The Proposal/Contract is subject to withdrawal or revocation without cost by the Company at any time before acceptance, due to a mistake in the Proposal/Contract.

3. CONTRACT DOCUMENT:  This Proposal/Contract incorporates by reference the plans and specifications and completion schedule(s) indicated in the scope of work upon which the Company has relied in preparing this Proposal/Contract.  Purchaser agrees to supply within five (5) working days two complete copies of any and all changes, modifications, correspondence or other documents related to or affecting the work or schedule required by this Proposal/Contract and any other documents as requested by the Company.

4. NOTICE TO COMMENCE WORK:  Purchaser shall give the Company written notice ten (10) or more working days before the Proposal/Contract work is to begin.  Purchaser will take any actions necessary to insure access to the site by the Company is not delayed, including procuring all security clearances and coordinating with occupants or other contractors as necessary.

5. STORAGE SPACE:  Without change or cost, Purchaser will supply the company with sufficient storage space under cover at point of erection or installation for material under the Proposal/Contract.

6. WORKING HOURS:  This Proposal/Contract is based on a 40-hour workweek and all work being performed during regular working hours.  Upon written authorization from Purchaser, the Company shall work overtime or beyond regular working hours and Purchaser shall reimburse the Company for all cost, expenses and charges incurred including impact costs, overhead and profit due to overtime hours.  The Company may, at its option, restrict overtime in order to maintain normal efficiency, quality of workmanship and safety standards.

7. TAXES:  The Company will comply with Federal, State and local social security, unemployment compensation, and workers’ compensation laws as applicable to the performance of this proposal, except that Purchaser will reimburse the Company for any taxes, other than taxes based on the Company’s income, enacted after the date of this proposal.
8. SPECIFICATIONS:  The Purchaser warrants that the plans and specifications are accurate and complete and have been supplied to the Company.  The Company assumes no responsibility for damages or expenses direct or indirect, resulting from plans and specifications not conforming to the requirements of law or for any other defect or insufficiency contained in the plans or specifications, and in no event shall the Company have any liability for special, indirect or consequential damages, whether based on tort, contract, breach of warranty, or otherwise.
9. CHANGES:  The Company shall not be required to perform any work or furnish any materials, in addition to those specified except as required by a written, priced, change order executed in advance by the Purchaser and the Company; execution shall be deemed to incorporate the change order into this Proposal/Contract as if stated fully herein.  Change orders will, at a minimum, include time extensions, costs, overhead, and profit, as applicable.  Purchaser is not authorized to settle any change order or disputes involving the Company with the Owner without specific written authorization by the Company of the terms and amount.  Upon request and without cost, Purchaser will make claim against the Owner on behalf of the Company.
10. CONCEALED OR UNKNOWN CONDITIONS:  If conditions are encountered at the site which differ materially from those indicated in the Contract Documents, or unknown physical conditions of an unusual nature, which differ materially from those ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in the Contract Documents, and if such conditions cause an increase or decrease in the Company’s cost of, or time required for, performance of any part of the work the Company’s entitled to an equitable adjustment in the contract price or contract time, or both. 
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11. DAMAGE TO WORK AND MATERIALS:  The Purchaser will receive (or permit the Company to receive) materials at the work site, and Purchaser assumes all of the risk of loss or damage to all work performed and materials delivered to the work site, whether or not installed.

12. SERVICES:  The Purchaser will provide at no charge or cost all heat, light, power, water and other similar services.

13. INSPECTION AND/OR TESTING:  If inspection and/or testing are required, it is agreed that the inspection and/or testing will be timely in order for the Company to proceed in an efficient manner.  If acceptance testing of the Company’s work is required, the company will be notified five (5) working days prior to the scheduled inspection/testing.  The Company will not be responsible for repairing or replacing materials damaged or removed due to improper inspection and/or leasing.

14. ADEQUATE CLEARANCE:  Purchaser represents and warrants that there is adequate clearance for the required material size, thickness and finish through gratings, walls, floors, ceilings, etc.; adjacent to pipe, ducts, equipment, conduit, etc.; and next to structural members, walls, ceilings, etc.  Trimming, reducing, shaping, etc. of the materials size and finish by the Company is not included in this Proposal/Contract.

15. DELAY:  The Company is not responsible for delay, non-performance, or defects caused by conditions beyond its control, including, but not  limited to, acts of God, fire, default or delay by suppliers and/or other contractors, labor problems, casualty losses, changes, or Purchaser.  The Company shall be granted an extension of time for completion for all such delays and an equitable adjustment in a contract price in all instances except where the delay is the result of acts of God or Company labor problems.

16. GLASS BREAKAGE/SEAL FAILURE: Extended glass breakage coverage and all seal failure coverage require a valid copy of the “original” manufacturer’s warranty (may not apply to all jobs), and are limited to the film manufacturer’s terms and conditions (a maximum of $500.00 per pane), unless otherwise agreed to in writing.

17. MOVING OF PERSONAL ITEMS:  The Company requires that personal items or objects be moved by customer at least 3 feet away from window prior to installation.  If customer requests the company to move such items/objects, all reasonable care and precautions will be taken.  However, in no instance will the company assume financial liability for any damages resulting from moving personal items/objects.

18. GUARANTEE:  The company warrants that all materials furnished under this proposal shall be of good quality and that the work shall be done in a neat and workmanlike manner.  This warranty shall extend for a period of one year from the date of completion of work by the Company, provided written notice of any defects is given to the Company within said period.  The Company’s liability for breach of this warranty is expressly limited to repair or replacement of the defective work or materials and in no event shall the company be liable for special, incidental, or consequential damages by reason of any breach of warranty or defect in material or workmanship.  The company shall not be responsible for the repair or replacement of items that have been subjected to neglect, accident, improper use, alteration, and/or service.  The express warranty contained in this Proposal/Contract is in lieu of all other warranties, express or implied, including the implied warranty of merchantability and the implied warranty of fitness for a particular purpose.  The company makes no warranties except those in this section.

19. PAYMENT:  Credit terms available upon approval of credit.  In the event of untimely payment or non-payment, interest is payable to the Company at the rate of 1.5% per month.  Any fees to ensure collection of non-payment will be payable to the Company.  Venue for any such proceedings shall be in King County.

20. NON-PAYMENT:  In the event that payment is not made as required, the Company at its option, may immediately stop work without notice, and remove any and all of its material, supplies, and equipment from the work site without interference of claims of damage/costs from Purchaser or Owner.  If exercised by the Company, the election to stop work shall not constitute a waiver of its rights to collect the amount of the Proposal/Contract, including, but not limited to, lost profits and other damages.

21. ATTORNEYS’ FEES AND COSTS:  In the event suit, action, arbitration, or other formal proceeding is commenced by either party to enforce any term or provision of this contract, or to recover damages for breach thereof, or otherwise arises out of this contract, the prevailing party shall be entitled to recover from the other party, attorneys’ fees and costs in such amount as may be found to be reasonable and awarded by the court, arbitrator(s) or other forum, at trial or hearing, and upon any appeal thereof.  Venue for any such proceeding shall be in King County, Washington.

